
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 1079 

requiring partial payment on a note to be entered thereon) ; Walsh v. Mayer 
(1884) in U. S. 31 (form of acknowledgment necessary to take claim out 
of the statute). Whatever may be said in favor of the Continental view, 
our rule, as illustrated by the principal case, has at least the advantage of 
uniformity. Any change which might be attempted, unless by statute under the 
movement for uniform state laws, would be bound to be slow and partial. 



Constitutional Law — Due Process of Law — Municipal Regulation of 
the Size of Bakers' Loaves. — The defendant below, a woman running a home 
bakery and selling bread of her own make, was convicted of selling a loaf 
weighing 1134 ounces, in violation of an ordinance of the City of Toledo which 
permitted the exposure for sale of bread in loaves of one pound and upward 
"and in no other way." The defendant claimed on writ of error that the 
ordinance was invalid and in violation of the due process clause of the Four- 
teenth Amendment Held, that the ordinance was invalid' in so far as it 
penalized the making and selling of bread in loaves weighing less than one 
pound. Allion v. Toledo (1918, C P. Lucas County, Oh.) 28 Oh. Super. & 
C P. Dec. 337. 

Police power regulation of the sale of foodstuffs is commonly intended to 
protect the public health from injurious substances and bad food. It is often 
however, of a second kind, aimed to prevent fraud and deception in the sale 
of articles which are admitted to be wholesome enough ; regulation to assure 
the public just what and how much it is getting. See Freund, Police Power, 
sees. 274-275; also (1917) 26 Yale Law Journal, 67, 416. The section of the 
Toledo ordinance in question is obviously a regulation of the latter class, and 
must be justified, if at all, as a measure to prevent deception of the public. 
The court however, omits a discussion of the fraud element and spends some 
effort in demonstrating what needs no demonstration: that small loaves are 
no more injurious to public health than large ones. But the court does strike 
squarely the difference between the ordinance of the City of Toledo and one 
of the City of Chicago which had been sustained in the United States Supreme 
Court See Schmidinger v. Chicago (1913) 226 U. S. 578, 33 Sup. Ct 182. 
The Chicago ordinance permitted the sale of loaves in fractional parts of a 
pound, only prescribing what those fractions should be. There is a genuine 
and unquestioned need for small loaves, which the Toledo ordinance forbade 
altogether, and here lies the difference between reasonable and unreasonable 
regulation, between due process of law and a failure of due process. 



Corporations — Corporations not for Profit — Power to Hold Meetings and 
Elect Trustees Outside the State. — The American Medical Association, 
incorporated under the laws of Illinois, but having numerous constituent associa- 
tions scattered throughout the United States, held an election of trustees out- 
side the State of Illinois, through its house of delegates, as provided in its 
by-laws. The appellant by an information in the nature of quo warranto sought 
to oust the trustees so elected. Held, that the election was valid, the statute 
which required stockholders' meetings to be held within the state having no 
application to corporations not for profit People ex rel. Hoyne v. Grant (1918, 
I1L) 119 N. E. 344. 

The general rule as to corporations for profit is that stockholders' meetings 
must be held within the state in which the corporation was created. 2 Cook, 
Corp. (7th ed.) sec 589. Some states expressly so provide by statute. Hilles 
v. Parrish (1862, Ch.) 14 N..J. Eq. 380. No very satisfactory reason has been 
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assigned for the rule. Some authorities explain it as the logical result of the 
theory that corporations have no legal existence outside the state which created 
them. 3 Fletcher. Cyc. Corp. sec. 1635. It has been pointed out, however, 
that that theory itself is unsound. See Prof. W. N. Hohfeld, Stockholders' 
Individual Liability (1910) 10 Columbia L. Rev. 283, at p. 207 fi. Other 
authorities state the rule as one of public policy and convenience, it being 
regarded as unjust to compel stockholders to go outside the state for the pur- 
pose of attending meetings. 1 Morawetz, Priv. Corp. (2d ed.) sec. 488. In 
the light of present day business conditions this reason loses much of its original 
weight. Corporate stock is widely distributed and, despite the legal presump- 
tion to the contrary, the majority of the stockholders in a large proportion 
of cases are not in fact residents of the state of incorporation. There is, in 
fact, a decided tendency to organize big corporations in states whose laws are 
favorable, though they be remote from the real business headquarters, and 
though, too, a great majority of the stock be held still elsewhere. At least 
one eminent writer has declared that even in the case of corporations for 
profit, there is no reason why, in the absence of express statutory prohibition, 
shareholders should not be permitted to provide for extra-state meetings, if 
desired. 1 Morawetz, Priv. Corp. (2d ed.) sec. 488. But whatever might be 
said of the general rule when applied to corporations for profit, it is unsatis- 
factory in its application to non-profit corporations. In the case of such cor- 
porations,- especially those having constituent organizations throughout the 
country, whose very value depends on the promotion of widespread national 
interest in the objects of the corporation, public policy, far from dictating that 
meetings be held within the state, would justify the holding of meetings at 
any place selected. It has been so held in the case of mutual benefit associations. 
Derry Council No. 40, J. O. U. A. M. v. State Council J. O. U. A. M. (1900) 
197 Pa. 413, 47 Atl. 208; Sovereign Camp, Woodmen of the World v. Fraley 
(1900) 94 Tex. 200, 59 S. W. 879. The decision of the principal case is a 
welcome extension of the rule to other corporations not for profit and is of 
considerable practical interest See (1918) 56 Nat Corp. Rep. 477. 



Eminent Domain— Property Already Devoted to Public Use— Compensa- 
tion to County for Flooding Public Road. — The United States constructed 
a dam in the Cumberland River which resulted in permanently flooding a 
public road in Wayne County, Ky., the fee of the road being in the abutters. 
The county thereupon opened a new road in lieu of the flooded portion of the 
old, and brought suit against the United States to recover the cost of con- 
structing the new road. Held, that the county was entitled to recover, since 
the easement which it held in trust for the public must be regarded as private 
property within the prohibition of the fifth amendment forbidding the taking 
of private property without just compensation. Wayne County v. United 
States (Apr. 22, 1918) U. S. Ct CI. No. 32713. 

Public property of a county, such as a street or bridge, is not within the 
protection of the state constitution when appropriated by the state legislature 
for another public purpose. Heffner v. Cass and Morgan Counties (1901) 193 
111. 439, 62 N. E. 201 ; cf. Mt. Hope Cemetery v. Boston (1893) 158 Mass. 509, 
33 N. E. 695. But it would seem that such property might well be deemed 
private property with respect to a taking by a different sovereignty, the 
national government This appears to have been the holding in certain cases 
involving the condemnation by the United States of certain municipal property 
for the site of fortifications. Nahant v. United States (1905. C. C. A. 1st) 136 
Fed. 273, 70 C. C. A. 653 note; United States v. Nahant (1907, C. C. A. 1st) 
153 Fed. 520; see also United States v. Certain Land, etc. (1908, C. C. N. H.) 



